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APPENDIX A

NOTICE OF THE COMMISSION'S INSTITUTION OF A
FINAL ANTIDUMPING INVESTIGATION



36158 Federal Register / Vol 50, No. 172 / Thursday. September 5. 1985 / Notices

' [W No. 731-TA-244 (Final)]

Natural Bristie Paint Brushes From the
Peopie's Republic of China

aascy: United States lnternational
Trade Commission. _

AcTose Institution of a final
antidumping investigation and |
scheduling of a bearing to be beld in
connection with the investigation.
suamany: The Commission hereby gives
.notice of the institution of final
antidumping investigation No. 731-TA~
244 (Final) under section 735(b) of the
Tariff Act of 1830 (19 U.S.C. 1673d(b]] to
determine whether an industry in the
United States is materially injured, or is
threatened with material injury, or the
establishment of an industry in the
United States is materially retarded. by
reason of imports from The People’s
Republic of China of natural bristle
paint brushes, except artists’ brushes,
with or without handles, provided for in
itenn 750.85 of the Tariff Schedules of the -
United States, which have been found
by the Department of Commerce. in a
preliminary determination, to be sold in
the United States as less than fair value
B.'!?V). b mpm to & request from
the respondents, Commerce

hn mmded the date for its final LTFV
determination in this investigation to
December 13, 1985. As provided in
section 735(b){2)(B) of the Tariff Act of
1830 (18 US.C. 1673d(b)(2)(B)). the
Commission must make it final injury
determination in antidumping
investigations within 45 days of
Commerce’s final determination, or in
this case by January 27, 1086.

For futher information concerning the
conduct of this investigation, hearing
procedures, and rules of genersl
application, consult the Commission’s
Rules of Practice and Procedure, Part
207, Subpart A and C (19 CFR Part 207}, .
and Part 201. subparte A through E (19
CFR Part 201).

EFFECTIVE DATE August 5, 1965,

POR PURTHER INFORMATION CONTACT.
Lawrence Rausch (202-523-0300). Office
of Investigations. U.S. International
Trade Commission. 701 E Street NW._
Washington, DC 20436. Hearing-
impaired individuals are advised that
information on this matter can be
obtained by contacting the
Commission's TDD termma] on 202-724—
0002

| SUPPLEMENTARY BEFORMATION. .

Background

This investigation is being instituted
as a result of an affirmative preliminary
deternrination by the Department of
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Commerce that imparts of natursal bristle
paint brushes and brush heads from the
People's Republic of China are being
sold in the United States at less than fair
value within the of section 731
of the act (19 U.S.C. 1673). The
investigation was requested in a petition
filed on February 18, 1885 by the United
States Paint Brush Manufacturers and
Supplien Ad Hoc Import Action

antidumping investigation and. on the
basis of information developed during
the course of that investigation,
determined that there was a reasonable
indication that an industry in the United
States was materially injured by reason
of imports of this subject merchandise
(50 FR 15238, April 18, 1985).

Participetion in the investigation -
Persons wishing to participate in this
investigation as parties must file an
entry of appearance with the Secretary
to the Commission. as provided n
- §201.11 of the Commission's rules (19 -
CFR 201.11). not later than twenty-one
{21) days after the publication of this

notice in the Federal Register. Any entry

of appearance filed after this date will
be referred to the Chatrwoman, who will
determine whether to sccept the late .
entry for good cause shown by the
penonduuingwﬁlamecntry

Service list

~ Pursuant to § 201.11(d) of the
Commission's rules (19 CFR § 201.11(d]}.
the Secretary will prepare a service list
containing the names and addresses of
all persons, or their representstives,
who are perties to this investigation -
upon the expiration of the period for
filing entries of appearance. In
accordance with § 201.16{c} and 207.3 of
the rules {19 CFR 201.16{(c) and 207.3),
each document filed by a party to the
inmvestigation must be served on,all other
_parties to the investigation (as identified
by the service list), and certificate of
service must accompany the document.
The Secretary will not accept &

document for ﬁhng without a certificate

of service.

Staff repart

A public version of the prehearing
staff report in this investigation will be
placed in the public record on December
8. 1885, pursuant to § 207.21 of the
Commission’s mlea (19 CFR 207.21).

Hearing -
The Commission will hald a heanng in

connection with this investigtion
beginning &t 10:00 a.m. oo December 18,

200L as tha TTC Tnétammatirwal Trada

Commission Building, 701 E Street NW.,
Washington, DC. Requests to appear at
the hearing should be filed in writing
with the Secretary to the Commission

. not later than the close of business (5:15
" p.am.) on December 12. 1885, All persons

desiring to appesr at the hearing and
make oral presentations should file
prehearing briefs and attend a
prehearing conference to be held at 8:30
a.m. on December 13, 1985 in room 117
of the U.8, International Trade
Commission Building. The deadline for
filing prehearing bnefl is Decamber 16,

Testimony at the public hearing is -

.govemned by § 207.23 of the

Commission’s rules (19 CFR 207.23). This
rule requires that testimony be limited to
a nonconfidential summary and analysis
of material contained in prehearing

"briefs and to infarmation not available .

at the time the brief was -
submitted. Any written materials

_ submitted st the hearing must be filed fn

accordance with the procedures
described below and any confidential
materials must be submitted at least -

- three (3) working days prior to the

hearing {see § 200.8(b)(2) of the - -
Commission’s rules (19 CFR M)(Z)D.
den submissions -

All legal arguments, economic
analysis, and factural materials relevant

to the public hearing should be included
in prehearing briefs in accordance with

- § 20722 of tbe Commission’s rules (18

CFR 207.22). Posthearing briefs must
conform with the provisions of § 207.24
(18 CFR 202.24) and must be submitted

-not later than the close-of business on

December 27, 186S. In addition. axy
person who has nat entered an

_appearance as a party to the
.investigation may submit a written

statement of information pertinent to the

subject of the investigation on or before
Decem

ber 27, 1885.

A signed original and fourteen (14)
copies of esch submission must be filed
_ with the Secretary to the Commission in

accordance with § 201.8 of the
Commission's rules (19 CFR 2018} All .
written submissions except for
confidential business data will be
available for public inspection during
regular business hours (8:45 a.m. to 5:15
p.m.) in the Office of the Secretary to the
Commission.

Any business information for which
confidential treatment is desired must
be submitted separately. The envelope
and all pages of such submissions must
be clearly labeled “Confidential
Business Information.” Confidential
submissions and requests for

ranfidontial treaotmont muet confrrm

with the requirements of § 201.8 of the
Commiasion's rules (18 CFR 201.8).
Autbority: This investigation is being
conducted under authority of the Tariff Act of
1830, title VII. This notice is published
pursuant to § 20720 of the Commission's
rules (190 CFR 207.20).
lssued: August 29, 1985.
By order of the Commission.
Kenneth R. Mason,
Secretary.
[FR Doc. 85-21185 Filed 9—4~8% &:45 am)
SRLLING COOL 7020-82-8 )
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" acmosz Notice. | 7

[es-670-5011 -
Brush Heads from the People's
Republic of China; Final Determination

. of Sales st Less than Fair Vd_ut

AGENCY: Import Administration,

. Internatianal Trade Administration.

Commerce.

suMMARY: We determine tlm patural
bristie paint brushes and brush headn
from the People’s Republic of China .
(PRC) are being. or are likely 1o be, sold
in the United States at léss than fafr .
value, and that “critical circumstances”

" exist with respect to imports of the
merchandise under investigation. We

have notified the U.S. International
Trade Commission {ITC) of owr
determination and the ITC will
determine within 45 days of pubhcauon
of this notice. whether a U.S. industry is
materially injured, or threatened with
material injury, by reason of imports of
this merchandise. We have directed the
U.S. Customs Service to continue to *
suspend liquidation on all entries of
subject merchandise as described in the
“Suspeasion of Liquidation™ section of
this notice and to require a cash depoait
or posting of 2 bond for eech such entry
in an amount equal to the dumping
margin described in the “Suspension of
Liquidation™ section of this notice.

EFFECTIVE DATE: December 26, 1985.
FOR FURTMER INFORMATION CONTACT:

Paul Tambakis or John Brinkman., Office -

of lovestigations, Import Administration,
International Trade Administration, U.S.

. Department of Commerce, 14th Street

and Coastitution Avenue, NW,,
Washington, DC 20230; telephone {202)

SUPPLEZMENTARY BIFORMATION: .
Final Determinstion

Based upon our investigation, we

" determine that natural bristle paint

“brushes and brush heads from the PRC-
are being, or are likely to be. sold in the
United States at less than fair value,
pursuant to section 735{a) of the Tariff
Act of 1930, as amended {19 U.S.C.
1673d(a)) (the Act). We have determined
. the weighted-average margin of sales at
less than fair value to be 127.07 percent. -
We found that the foreign market value
of the subject merchandise exceeded the
United States price on virtually all of the
sales we compared. These margins
ranged from 13 to 335 pucam.

_Cuo!ihwry

On February 18, 1985, we nenved s

 petition from the United States Paint

Brush Manuiacturers and Suppliers Ad
Hoc Import Action Coalition, filed an
behslf of the U.S. industry producing
natura) bristie paint brushes and brush
_heads. In compliance with the filing
‘requirements of § 353.36 of the .
Commerce Regulations (18 CFR 353.36).
the petitioner alleged that imports of
patural bristle paint brushes and brush
heads from the PRC are being, or are
likely to be, sold in the United States at
less than fair value within the

of section 731 of the Act, and that these
imports materially injure, or thresten

’ mtuhlhjwyto.aumd&au

. industry.

After reviewing the petition, we -
determined it contained sufficient -
grounds upon which to initiete an
. antidumping duty investigation. We'

" notified the ITC of our-sction and .
initizted such an investigation on March
11. 1985 (50 FR 10523).-On April &, 1685,
the ITC determined thet there is a

. reasonsble indication that imports of ‘
. naturs| bristle paint brushes and brush

heads from the PRC are threatening
material mjury to a Untied States
industry. On July 2, 1885, petitioner
amended its petition to allege that
~critical circumstances” exist with .
respect to imports of this merchandise,
as defined in section 733{e) of the Act
On May 1, 1685, 8 questionnare on
United States price was presented to

- counsel for the China National Native

Produce and Animal By-Products
Import-Export Corporation (Animal By-
Products Corporation), the only known
exporter of natural bristle paint brushes
and brush heads to the United States.

On June 7, 1885, the Animal By-Products -
Corporation requested an extension of
the time to respond to the Department’s
questionnaire. On june 12, 1885. we

- granted a two-week extemaion 1o luns
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- By-Products Corporation requesled- an -

*. additional extension of 7 days to

" -complete the response. This request was
denied. We received a partial response
from the Animal By-Products

Corporation on July 26. 1985, which was

not timely and not in proper form for
consideration in our preliminary
determination. In response to our

- August 18. 1985, deficiency letter -
additional responses were received from
the Animal By-Products Corporation on
August 28, 1885 and October 25, 1885.

On July 28, 1985, we issued our

preliminary determination that natural .

bristle paint brugshes and brush heads
were being. or were likely to be, sald'in
the United States at less than fair value:,
(50 FR 31638). To determine whether

sales in the United States were made at

less than fair value. we used best
information available for calculating
United States price. We based foreign
market value on 8 simple average of
delivered home market seliing prices of .
the two Sri Lankan respondents for the
most common sizes of paint brushes
believed to be sold by the PRC to the

United States net of discounts. We also ;

preliminarily determined that critical

circumstances exist in this case. In our '

preliminary determination. we stated
that we would issue a final - -
determination by October 14, 1885.

{On August 14, 1985, the Animal By- .
Products Corporation requested that we
extend the period for the final

determination for 80 days. until not later”

 than the 135th day after publication of
our preliminary determination. in

" accordance with section 735(a){2){A}) of
the Act This request was granted on

August 23, 1985. and our final -

determination was postponed until not -

later than December 18, 1885 (50 FR
35288).

We conducted verifications in Sri .
Lanka of the Ravi and Harris responses
during the week of August 18, 1885.

. Verification of the Animal By-Products
Corporation’s responses took place in
the PRC between October 7-12, 1885.

As required by the Act, we afforded
interested parties an opportunity to
submit oral and written comments. and
on November 8, 1885, 8 public hearing
was held to allow parties to address the
issues arising in this investigation. .

On November 18, 1985. the Animal By-
Products Corporation submitted a
proposal for suspension of this
investigation. The Department was

unable to accept this propesed
suspension agreement because it was
not filed on a timely basis and did not
meet the statutory requirements of

-gection 734{e) of the Act

~ We have determined that the PRC isa
state-controlied-economy country for

- incurred for similar services in a

tbe purpose of this hvuﬁge tion.- This is -

further discussed under the “Foreign

Market Value” ‘ect:onofthu nohce c
" Scope of Investigation

The products covered by this ©
investigation are natural bristle paint

. brushcs and brush beads as currently - . '
- provided for in item 750.85 of the Tariff
.. Schedules of the United Stotes (TSUS}.

The period of investigation is from

September 1884, ﬂnough February 1885. ‘-

Fair Value companm

-To determine whether salerin t.he
United States of the subject .

merchandise were made at’ len than fair.

value, we compared United States price-
with the foreign market value based on -

prices of similar merchandise sold to. - _ -

unrelated purchasers in Sri Lanka and .

the weighted-average price of imports of
" similar merchandise into the United

States.

United Smm Price

We used the purchase pnce of the
subject merchandise to represent United
States price because the merchandise
was sold lo unrelated purchasers prior
to its importation into the United States.
We calculated the purchase price of the
subject merchandise, as provided in -
section 722(b) oftheAa.buedmtbe

C.LF., packed prices net of discounts 1o :

unrelated purchasers in the United- -

- States. We made deductions, where -~ .*

approprigte, for foreign inlend freight -

_ and insurance. brokerage and bandling’

charges in the PRC. ocean freight and - .
marine insurance. In accordance with
the policy set forth in recent final
determinations involving state-

-. controlled-economy countries. mdudhg

Carbon Stee! Wire Rod from Poland, {49
FR 29434 (1884)), we based foreign . :
inland freight and insurance on charges -
Mm. .
state-controlled-econmy™ country. We
based those charges denominated-in -
Renminbi Yuan (RMB) on costs for
similar services in Sri Lanka. -

Foreign Market Value

In accordance with section 773{c} of
the Act. we used the home market prices
and costs of Sri Lankan paint brush .
producers and the weighted-average
price of brush imports into the United
States to determine foreign market
value. Petitioner alleged that the PRC is
a “'state-controlled-economy™ country

-

- -and that sales of the subject

merchandise in that country or to third
countries do not permit a determination
of foreign market value under section
"773(a) of the Act. After an analysis of -

the PRC’'s economy and consideration of .

the brief submitted by the pames we

determined that the PRC is a “state-

_controlled-economy™ eountry for -

pirposes of this investigation Fora - -
further discussion of this issue. see the
Department’s mpome to mponden! s -

.comment.-2.

.-As a result, aechon m(c) of the Act
requmus to use price of sales in the
home market or to other countries. or- -

“the constructed value, of such or similar
‘merchandise of a non-state-controlled-

economy™ country. Section 353.8{a) of
our regulations establishes a preference
for Foreign market value based upon

* prices at which gimi7ar merchandise ts -
-86ld for consumption in'the home - .-

market of that country, of to other -

countries, including the United States.

Section 353.8{b) further provides that. to
the extent possible; we should -
determine foren,gn market value on the
basis of prices in a “non-state-
eontmlled-eoonomy ocountry that is ats
stage of economic development
compersble to the country with the
state-controlled economy. . . :

After an anslysis of the countries that’
produce natural bristle pain brushes, we
determined that Sri Lanka would be an
appropriate surrogete since it is at a
level of economic development -
compareable to the PRC. Accordingly, we
mailed questionnaires to the two-known
Sri Lankan
Harris, Ltd and Revi Industries, Lt&,
and received responses from these two -
companies on May za nnd ]ulym. uss
.respectively. .- - -

After revicwu;,g the Hamu and Rav:
responses, we determinéd that while &e

Snlankmmvchandnenmnﬂartoq -

portion of the Chinese merchandise
subject to this investigation. it is not
similar to a significant percentage of the
Chinese brushes exported to the US. In
‘particular, it cannot be considered :
similar to Chinese “chip” brushes. -~
Section 771(16) of the statute defined - -
“such or similar merchandise™ as -

. follows, in the order of preference. as:

“(A) The merchandise which is the
subject of an investigation and other
merchandise which is ideptical in -
physical characteristics with, and was
produced in the same couritry by the -
same person as, the.merchandise.” or

- *(B) merchandise (i} produced in the -

produoenofpmmhumbu. R

samecounu'yandbythesamemonas )

" the merchandise which is the subject of

the mvesugauon. Hi} like that
merchandise in component material or -
materials and in the purposes for which
used. and (iil) approximately equal in

commerical value to that merchandise.” -

or “(C) merchandise (i} produced in the

-same country and by the same person
and of the same general class or kind as

‘the menrchandise which is the subject of
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" the investigation, (i) like that ]
merchandise in the purposes for which
used, and (iii) which the administering
autharity determines may reasonably be
compared with that merchandise.”

Based on our analysis of the Sri
Lanken-and Chinese-merchandise: we:
heve determined that, with respect to
Chinese chip brushes, the Sri Lankan
product cannot be satisfactorily
categorized under definitions (A). (B). or
(C) above. The black bristle paint
brushes prodnced in Sri Lanka do not
satisfy the criteria under (A) because

* they are not physically identical to the

- chip brushes. The Chinese chip brushes

are made with significantly fewer

bristies and cheaper wooden handles.

The Sri Lankan brushes also fail td

satisfy the criteria under (B} and (C)

because they are not like the Chinese

' merchandise in the purposes for which -

they are used While Sri Lankan brushes

{like the non-chip Chinese brushes) are

used to apply paint, stain and varnish,

the Chinese chip brushers are used

extensively io the industrial marketto _ -

remove chips and other scrap generated
during machining operations. and to
apply lubricants, glue and other
adhesives. -

Therefore, having determined that the
Sri Lankan merchandise is not-such or
similar $o the Chinese chip brushes, for
purposes of owr fair value camparisons
with respect 1o chip brush sales, we
based foreign market value on the
weighted-asverage F.A.S. price of
brushes. both chip and non-chip,
imparted into the United States. We
considered this “basket” information.
the most specific information on warld
chip brush prices compiled by the
Department, to be the best information
available. We were not able to base
foreign market velue for chip brushes on
the sales of a surrogate or upon -
constructed value, as provided in
section 773(c) of the Act. because we
first received informstion from
respondent indicating it sold chip
brusbes in its supplemental response of
August 28, 1885

Far purposes of our fair value
determinsation with respect te shipments
of brushes other than chip brushes, we
based foreign market value on the
delivered, packed. home market selling
prices of sales by Harris, Ltd. to its
unrelated customers in Sri Lanka. For

" purposes of this determination, we
disregarded the selling prices of Ravi
Industries, Lid. pursuant to § 353.22(b)
of the regulations {18 CFR 353.22{b)).
since all home market sales by this
company were made to 8 related
distributor in Sei Lanka We tmade
deductions for inland freight and

ins-zace and discounts. We made
adjustments for differences in credit
terms and advartising expenses in
accordance with § 353.15 of the
regulations (19 CFR 853.15).

We also made adjustments for known
differences in the physical
characteristics of the merchandise
based on costs of materials and labor in
Sri Lanka, in accordance with § 353.18
of the Commerce Regulations. We used
PRC inputs furnished by the Waxi,
Shanghai and Lan Xi Brush Factories
and the Shanghai Bristle and Brush
Factory, since the brush styles included
in our final calculations were produced
at these locations. With regard to
materials, we made adjustments for
differences in bristle and ferrule weight,

nmbermgeepoxyanduﬂs. We

disregarded in our adjustments any
costs for materials purchased by Harris
from related companies becanse there
was no evidence that such purchases -
were made at arm’s length. For these
adjustments, we used Ravi’s purchases
of materials from unrelated sources.
Since packing was identical in the two

" markets, no adjustment was made ﬁur

this expense.

-Petitioner’s Commaents

- Comment 1. Pennmmthn:he
Department should make s fmal
affirmative determination that critical
circumstances exist. There is a histary

" of dumping as evidenced by s Canadian ..

finding of dumping for nstural bristle
paint brushes from the PRC in October,
1984 With regard to the second prong of
the test, whether there have been
massive imports over a ralatively short

‘ ‘period. petitioner points out that: (1) The

import penetration ratias far PRC
brushes have increassd from 1962 to
1884; (2) imports from the PRC have’
surged recently: {3) recent itnparts are
significantly above the average

calcnlated over the last three years; (4)
factors.

there are no
DOC Response. We agree that critical
circumstances exist ip this case. See the

" section of this notice entitled

“Affirmative Determination of Critical
Circumstances’.

. Comment. 2. Petitioner requests that
the Department calculate deductions
from United States price in accardance.

with Departmental practice. Specifically,

for ocean freight petitioner cites %0 the

Departmental practice of verifying that

rates charged by COSCO, the PRC state-
owned carrier, are commensurate with
rates charged by “non-state-controlled-
economy” carriers and requests that we
do the same in this case. Moreover,
because brokerage and handling

are included in COSCO's ocean freight
rate, that rate should exceed the “non-

state-controlled-economy” carrier rate

and if it doesn't, hrokcraseandhnn&u

charges incurred by Sri Lankan
producers on their export shipments

. |hould be deducted fram United States

price. Finally. for inland freight,
petitioner requests that we use the cost
per mile for inland freight i Sri Lanka.

DOC Response. Only two of the
shipments were transported on PRC flag
vessels, the remainder being shipped oo
vessels from “non-state-controlied™
countries. The fees paid to COSCO and
the China Foreign Vessel Agent
Company for shipments on vessels from
“non-state-controlled” countries
included botb port charges and ocean
freight rates.

Therefore, since both rates include
brokerage and handling, there is no need
to calculate these chargu based on
costs of similer services in Sri Lanka.
We verified thei the fees charged by
COSCO were comparable to those
charged by carriers from “non-state-
controlled” countries. Inland freight

" deductions were calculated using the

per mile cost of inland freight in Sri

Comment 3. Petitioner agrees with the
Department's selection of Sri Lanka es
the appropriate surrogate and argues
that the Sri Lankan * home
mrkctpﬁceuhoddbeprefelndtn .
their export prices o3 the besis for
calculating foreign market valwe. In
regard to the two Sri Lankan producers
from whom the Depnﬁment obtained
" home market prices, Ravi end Harris, aF
the domestic sales of Ravi were to &
related distributor. As avesult,

- petitioner cleims that these prices
canno! be used because there is no wey
.to demnonstrate that they are comparable

to those that would be charged to
unrelated customers. Therefore,
petitioner argues that the prices charged
by Rav?'s distributor and, preferably. the
prices charged by Harris, who sells
directly to urrelsted purchasers in the
home market, should be used as the
basis for caiculating foreign market
value.

DOC Response. We agree that the

" home market prices for similar

merchandise charged by a produter in s
market economy at 8 comparable level
-of economic developmem to the state-
controlled economy in question are
preferred to the export prices of that

- surrogate producer for purposes of

calculating foreign market value. (See
Carbon Steel Plate from Romania; Finc’
Results of Administrative Review of
Suspension Agreement, 49 FR 12292
(1884)). Therefore, we kave compared

. the Sri Lankan home marke! prices for
paint brushes to the prices charged fo
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PRC paiqt brushes. Because one of the
Sri Lankan producers tbat responded to
our questionnaire.made seles directly 4o
related customers {Ravi) and we do not
‘have information necessary to mehe
circumstances-of-sale adjustments to the
prices charged by Ravi's distributor, we
disregarded this preducer’s prices to its
related distributor..Accordingly. we
‘based foreign market value for paint -
‘brushes on home market sdles to the
unrelated customers of Harris.

As discussed elsewhere. in this notice,
we bave deterniined tha! the paint
brushes sold’in 5fiLanka are rot similar
to the chip brushes sold by the PRCin
the United States. Therelore, we -
develgped an-a! temaﬁve measufeIor -
foreign market value Tor the chip b
brushes. the weighted-average price of
imports fo the United States from
countries other than the PRC. :

Comment-4. Pefitioner.contends that
unless the Department has verified:11)
The existence.end percentage rates of
quantity discounts.claimed by .
respondent or the PRC's salas in the
U.S. and (2} that fhe discountsare -
consistently apphoannd;nsn'ﬁa'h'tem
the basis of & real cont savings Tor
volume productien-and/er sale, then ne
‘adjustments to Torejgn market value
8hoiild be madeTor guantity discounts '

OO Besponse. We verilied that .
discounts were actudlly given on
various PRC sales based ox..interolio,
the quanfity ordered and theJengib of
time that e 1):S. purchaser had heen.s
customer. Consisten! with.our practice.
we used the price net of discounts for
United States price.

As we did pot requestinformation .
rélative to specific sdies by Rarris in its
.. home markel, we did not campare PRC
peint’brush sales 1o sales o compazable
quantities in"Sri Larika. astead, we
relied upon standard prices listed Ior the
various brush sizes, which we verfied
were the actual prices charged in the
home market. We verified.that Harris
offered 8 who'esaler discount and that
the discount-was given on over B0
percenl of Harris™ sdles during the
period Tor which we gathered
information. ThereTore. dlso consistent
with our practice, webased foreign

market value far paint hrushes on prices
net.of the weighted-average discount
given on Harris" home market sales
during the period of invesfigation.

For chip brushes, because we used .
import statistics. no adjustment was
made t6 foreign. market value for
quantity discounts.

Commen? 5. Petitioner urges the

. Dcpartm't ‘to reject respondent's claim

{or a level-ol-trade.adjustmen: because
responden‘t has not demensiraied that -

. different costs are incusred 4in selling. 8t

‘the wholesalc-and setail levels.

DOC Response. We.agree. Mo
evidence has been submitted
demonstreting that there ase differing
cosis associated with.selling paint

_ bLrushes at.different levelsof trade in Sri

Lanka. See respondent'srcomment-8 and

the Department's responae thereto..Aleo.
no -of-trade adjustment smassnade
Jor sales of .cbip brushes.

Comment 6. Petitioner cantends that
there is no-exidence shat the SriLankan
ptaducers.incur codts far swarranties.
guarantees or technical assistanes.
Therelfore, fareign marketwalue:should
nol be adjusted lorthese circumstihcess
afsale. -

DOC Response. Welhave.nn!mde
ciroumstance of-sale.adjustments Jor -

«wartanties, guarantees ar 2echniosl

~ assisiance because the Srilaskas .

producer. whose home manket paint »

* .brush prices we have used, didnotincur |

these fypes of expenses. ircumstances
ol sale adjustments were.madeso
account for direct advestising expensas
incurred by Harris.and diffesences.in fhe

. credit terms offerad hy the Srilankan

"and PRC producers-an_psint: .

Nocircumstances-o}-sale adjusiments
were madedar Chip brushes because we
didnathave the neaersary .mfaruhon
to adjust the pfices.climpamsdoibe .

- United States Trom ather sainrtries.

‘Comment 7. Petifioner.contends fhat
there:is no evidence df significant
differences between the grades o7 bristle
used by the PRT producers as qpposed
to'the SriLankan producers, nor that the

‘brisfle used in"Sti Lanks has undesgane

“further processing. ThereTare..oo
adjustmenite Tor differences in guality of
the brisfle hould be made 1o the per
unit price oI brisfle in S&iLadka.
Moreever..apecific deductiens. regueued
‘by regpomrdent .to account Jer the Tact

- that Harris purcheses its hrisfie"from. its

‘UK. parent should not be aliowed-
because they have not been-grantified
or verilied.

DOC Response."The pdint brushes
_produced by Ravi.and Harris have
almost identicd] physical
characteristics. For the reasons stated.in
the “Foreign Market 'Value™.section, we
have used the costs of bristle to Ravi.

.the'Sri Lankan producer who purchases

bristles directly from unrela‘ed
suppliers. to make-adjustmentsfor the
differing amounts of bristle contsinedin
the SriLankan and PRC paint brushes.

. Therefore, any additional costs that may

be built intc ' Harris's brisfles Go.not
aflect our calculations. For brisfles
purchased by'Ravi, we verified dhat no
‘further processing is done to the bristies
and. thus, no adjustment is warranted in
this regard. Also..no adjustment has

been made for differenses in thegrade -
of bristle used by Revi and the PRC
producers in ¢heir peint hrushes becaupe
noevifiance was submitieddo _ .
demonsteate that exy diffevence in
gredes used by Rnn.multadnn:dxﬁmt

costs.

No :adjustrems ware made for any
oifferencesin the physical - .
xiharacteristics »f chip fireshees.

Coanent 8. Retiti ooer te. ]

adjustmant sholild be Isade o the prices
of Sri Lankan brushes 1o sceount for
diffeveniees n'the physical
chacteristics of the'fervules-usel by
the FRC proucers. 3n e case diTlars,
who purchases ferrules from its®K.
pavent, the spedffic-deductions -oélled for
by respondent have not ‘been geantified
wrverified For Ravi.who purdhases.
nickék:pluted ferrules Trom hdly, neither
the vost nor tre wwowt-of alian rew
meteridis or'lalyornputs esodiated -
with nn&ehpmsbown.hﬁhe
petitioners view, even i these were
Yerown, compering Raflian cortytothe
laboriintenyive methols-of preductionin
the PRC would likeély require an-wpward
Tather than-Bownwerd a &justmrentto
foreign maret valloe. Mm'by

el rereby inouradditiomal cons
. trensportation, frephnt mnd imsurance
woonomiciorces

réflacts Tesponsestv
operstng‘m*aireemiret.ﬂ'he PRC

such forces. Therefore, the :morogates”
.choice 3houl8 be recognized ndno
abBjustorents shnullé be madie to refiect
the _putexmdlb higher cans dl:importing

DOC Respome Wehave usal the
prices pai@ hyRax foritsTexruies in
examining whether a8justmenits hased
upan differances in the.types of Termules
used Tor paint brushes are gppropriate.
Thus, there was no need to consider the
specific adjustments to the prices paid
by Hartis. The Terrules.used’bvRavi are
nickel-plated whereas some of the FRC
brushes have tin-plated ferrales. 1deally.
ary.afjusunent for these physical.
differences’in the merchandise would be
made by comparing the prices Ravi paid
for tin-plated ferrules. However. Ravi
did not usethe tin-piated fernles.

‘We did not seek matesidl or'labor
input information or costs framthe
ltalian Terrule producers to ascerta:n or
value the differences in physxca]
characteristics hetween.
and the PRC fermules Our reasans for
not doing so.are.twoinld. Jtaly weuld.net
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be considered at a comparable level of
economic development to the PRC and.

- hence. a revaluation along the lines
offered by petitioner (i.e., one taking
into account the labor-intensive
production methods in the PRC) would
be inappropriate.

. Therefore. the adjustment we have

- made-to-account-for-physical-differences
in the ferrules used by Ravi and the PRC
producers for paint brushes reflects only
the weight differences in the ferrules.
Because the type of plating can affect
the weight of the ferrule, this adjustment
may account, in part. for different costs
of using nickel-plated and tm-plated
ferrules.

. Comment 8. Petmoner believe: thal
PRC brush producers import timber for
- manufacture of brush handles. If so, the

cost of the handles is easily identified
and should exceed the cost of timber to
Sri Lankan producers because of the

" additional charges for transpoﬂahon.

" DOC Response. We verified that the
timber used by the PRC brushmakers for
the Shanghai and Jiangso branches is
from domestic sources. -

Comment 10. Petitioner claims that the

’ Depamnent must use labor hours
reported in the PRC response rather -
than the actual labor hours verified for

" certain styles of brushes for computing -

costs related to differences in physicad
"tharacteristics. The response appears to

" report total iabor hours per brush style.- -

Worksgheets from verification, however,
report labor input in working days per
unit of brushes. These were converted
by the Department to a tota) amount for
labor input by multiplying the number of
days by the number of hours in an
average working day. i.e...eight hours.
Because the average working dey may
exceed eight hours the Department
should rely on the standard 1abor hour
total reported in the response. .

DOC Response. We disagree. In
making ad)ustments for physical
differences in the characteristics of Sri
Lankan and PRC paint brushes, we have
used the actual, verified labor hours of
the Shanghai Branch in our final
determinatioh because these numbers
were supported by accounting records
-and daily production reports. The date
shown in the accounting records does
Dot represent total labor hours. Rather,
these number represent tota! working
days per 10,000 urnits. The Department
multiplied the number of days by the '
verified average number of hoursin a
workday. We also divided by ter to
convert labor hours per 10.000 units to
labor hours per 1000 units.

Respondent’s Comments

Comment 1. Respondent urges the
Department to find that critical

circumstances are not present in this
case. Specifically, imports from the PRC
should not be considered massive over a
relatively short period because
increased imports following the filling of
the petition are explained by seasonal
factors. and because the increase in -
imports from the PRC is consistent with
-import-growth-from-other suppliers: - -
Furthermore, Congress intended the
critical circumstances remedy to be used
in situations where the domestic
industry is badly injured by large .
volumes or a surge of imports.and 10
deter exporters from shipping large
quantities before the preliminary
determination and thereby circumvent
the law. Respondent claims that neither
of these considerations are tin -
this case because the ITC only reached
a preliminary determination of threat of
material injury and because significant
quantities of the post-petition imports -
.were purchased directly by petitioner's
members of through importers whoare
primarily suppliers to petitioner's

" members. Finally, the overwhelming

majority of post-petition imports were
ordered prior to the filing of the petition
and could not constitute in any way

- stockpiling of invéntories or an attempt
‘ 10 circumvent the intent of the law.
DOC Response. As explamted in the )

uchon of this notice entitled -
“Affirmative Determination of Crinul

" Circumstances”, the Departinent based

that determination on its standard
analysis.of recent import statistics.
Based on that analysis. we found that
tmports increased significantly following
the filing of the petition. and that recent

- imports are significantly above average

imports calcualted over the last three .
years. Furthermore. seasonality is not.an
issue because. by the respondent's own

-admission, the bulk of the shipments are

of chip brushes. Though there were
instances of post-petition imported that
had been ordered prior to the filing of -
the petition, three of these orders were
quite large and occurred within two
weeks of the filing. Thus, there is
evidence that stockpiling msy have been
untertaken in an attemp! to circumvent
the intent of the law.

Comment 2. Respondent claims that
the most appropriate measure of foreign
market value for PRC brushes is home
market prices in the PRC. 1ln -
respondent’s view, the current economit
climate in the PRC generally and the
business practices of the Anima! By-
Products Corporation particularly.
render the use of a surrogate
unnecessary and inappropriate because
the PRC economy is not state controlled
within the meaning of section 773(c) of
the Act. According to the respondent,
information submitted by the Animal

By-Products Corporation establishes
that costing of materials and labor are
done in PRC factories. that usual and
normal markups over cost of productior,
are taken by the factories and the
relevant branches. that charges such as
-ocean freight & insurance are at
prevailing rates and that. in an overall
“sense, at least the brush business in the
PRC operates on free market principles.
DOC Response. We are not persuaded .

that the PRC economy as a whole or the
PRC brush producing entities, in

- particular, operate under economic
forces which would permit o
determination of foreign market value
on the basis of home market prices or
costs. The information submitted by -
-respondent does.not demonstrate that
the quantities and prices of inputs to _
brushes. including capital and labor. are’
not centrally controlled. Nor has ’
respondent demonstrated that the

. quantities, styles and prices of PRC
brushes are not in accordance with
centrally-set goals. Also, there is no

" evidence that hame market prices of

.brushes in the PRC are affected by
competition among PRC producers of
brushes or substitute products or
imports. Finally, no information was .
presented regarding the convertibility of
thec!.!a:.nmbn. %&@dmdh .
s factor w Dcpamum :
takes into account in
whether an economy canbe mted as
non-state controlled far purposes of an
. antidumping duty proceeding.
Comment 3. Assuming a surrogste -
mesasure of foreign market value was
necessary. respondent argues that it
would be more appropriate to oelect 8
number of major brush
countries. including Taiwan and Korea.
for pricing comparisons. Such an
approach is provided for expressly in

" section 773(c) of the' Act, whereas the "

criterion of economic comparsbility is
an sdministrative construct created by
regulation rather than law. Respondent
claims that by choosing surrogate
countries at a comparable level of
economic development the Department
limited itself to producers that are
insignificant in woridwide production.
DOC Respone. As respondent has
recognized. § 353.8(b) of our regulations
provides that in investigations involving
state-controlled economies. foreign
" market value “shall be determined. to
the extent possible, from the prices or
costs ib a ‘non-state-controlled-
economy’ country or countries at & stage
of economic development comparable 1o
the lmte-eontrolled-economy country
from which the merchandise iz
exported.” In accordance with this
regulation we have used paint brush
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prices in Sti Lanka, 8 country we have
determined to be at a level of economic
development comparable to this PRC.
As discussed sbove, because the Sri
Lunkan product is not similar to the PRC
chip brushes, we have used the
weighted-average prices of imports into
the United States for calculating foreign
market value for chip brushes. While the
Act does not dictate a preference for
choosing countries at a comparable
leve} of economic development to act as
surrogates, it was clearly within the
Department's authority, and a
reasonable exercise thereof, to
incorporate this preference in its
regulations. The antidumping duty

. statute consistently provides for g fair
value comparison between such or
similar merchandise, and it allows

- several adjustments to ensure that the

_merchandise sold in different markets -
does not differ in ways that may affect

-

.. the differences in its price. In

promulgating section 353.8(b), the
_Department recognized thst sales of
comparable merchandise, at comparable
terms, were more likely to occur in
countries at equivalent stages of
development. Resondent does not
dispute that Sri Lanka is 8t &
comparable ievel of economic
development. . = .

. Comment Respandent contends that
the inappropriateness of Sri Lanks as &
surrogate is further demonstrated by the

particular characteristics of the Sri
‘Lankan producer investigated. In
particular, for one Sri Lankan producer
(Ravi) all home market sales are made
to a related distributor who. in turn,
sells to unrelated retailers. The prices
charged to the distributor cannot be
used absent & showing, which
respondent believes cannot be made.
that the same prices would be charged
to unrelated purchasers. Moreover,
although prices to retailers were
obtained, no information was provided
‘on discounts, credit expenses. and

- freight or.insurance.

For the second Sri Lankan producer
(Harris). the primary materials for brush
manufacture, bristles and ferrules. are
obtained from its parent company in the
UK. The circumstances under which
Harris purchases these materials raise’
the prospect that Harris home prices are
inflated; first because they are obtained
. at transfer prices and, second, because
of the additional transportation and
duty charges incurred in importing these
materials. As 8 result, any adjustments
made to Harris' home market prices to
account for differences in the physical
. characteristics of the marchandise
would reflect these additonal layers of
costs.

Finally. for both Ravi and Harris, the
brushes sold in Sri Lanka are of medium
to high quality for the application of
paint, stain and vamish. In respondent’s
view, these cannot be considered such
or similar merchandise to the “chip” or
industrial brushes which constitute the
overwhelming majority of the PRC's
sales in the U.S. because of the
differences in components and purposes
for which the brushes are used. Hence,
the Sri Lankan brushes cannot be used
for comparison puposes. . . -

In summary. respondent asserts that
given the peculiarities of the two Sir
Lankan producers,use of their prices .

. and costs without, at the very least.-
fundamental and extensive accounting -

adjustments, contradicts Congressional
intent and agency rationale for
economically comparable merchandme
comparisons. .-

DOC Response. We agree that the

. paint brushes sold in the Sri Lankan

home market are not similar to the chip
brushes sold by the PRC in the United

- States. Therefore, we have only used Sri

Lankan home market prices for.
calulating for foreign market value of
paint chip brushes sold by the PRC.in

- barrowing to this credit
.adjusted Harris" prices for tbe difference

sellmg expenses for its U.S. sales.
wi.creas the Sri Lankan producers
extend credit and incur such selling
expenses as adverstising, salesmen's
salaries, management overhead and
expenses and trave! for salesmen
DOC Response. We made
circumstances of sale edjustments to
account for differences in credit
expenses and direct advertising
expenses incurred on Sri Lankan paint
brush sales. For PRC sales where the -

- letters of credit were drawn down after -
shipment, we treated this period as the

pumber of days credit was outstanding
and applied Harris’ short-ter::d cost of
We -

between PRC credit expenses and credit
expenses incurred by Harris based on

. the average number of days for which

Harris extended credit. The other types

‘of expenses allegedly incurred are not

considered directly related to Harris' .
sales and. hence. no adjustment has
been made for these. Also, because .
weighted-average F.A.S. import prices
were used for calculating the foreign
market value of PRC chip brushes. no .

. circumstances-of-sale adjustments were

the United States. As described - ,.- -~ made.

elsewhere, we have used the home .
market prices of Harris, who does sell to
a related distributor. Also, adjustments
for physical differences in the hnstlac
and ferrules have not been based on -
Harris’ costs. .

Comment 5. Respondent argues that if
Sri Lankan home market prices are used.
ar adjustment must be made for
differences in quantities sold. -
Presumably, Sri Lankan home market
sales are in significantly smaller -
quantities than the PRC export sales.
Also, the Sri Lankan producers are
essentially paint brush assemblers.

Although quantity discounts are not

refiected in PRC price lists, their prices
are negotiated individually with U.S.
buyers and reflect the size and volume
of the purchases. Such discounts are
based on economies of scale achieved
by the PRC producers and their totally
integrated production process,

DOC Response. An adjustment has
been made to Harris' paint brush prices
to reflect that firm's wholesaler
discounts. Discounts given on PRC sales
have alsc been deducted from United
States prices. See DOC position on

_ petitioner's comment 4.

Comment 6. lf Sri Lankan prices are
used as the basis for foreign market
value. respondent argues that
adiustments for difference of .
circumstances of sales must be made.
Respondent claims that the Anima!l By-
Products Corporation incurs no direct

- -purchase major

Commant 7 vacn,ﬂ.\e hnnted nature -

_‘of}hesn Lankap operations and the

fact that the Sri Lankan producers -,

companents, such as .
bristles and ferrules. related and/or
foreign suppliers. respondent claims that
sdjustments for differences in the - .
physical characteristics of the Sri -
Lankanp and PRC merchandise should
factor out costs which are peculiarly
and solely related to the Sri Lankan
producers’ methods of procurement and
production to sliow differences in the
phyvsical characteristics of the

. merchandise to be adjusted on a .

comparable cost basis. .

DOC Response. In making
adjustments for differences in the PRC
and Sri Lankan paint brushes, we have
relied on Ravi's costs for bristles and
ferrules, since Ravi purchases these
materials from unrelated suppliers. As
explained in the “Foreign Market Value™
section of this notice. we excluded any
costs for materials purchased by Harris
from related companies. Therefqgg the
issue of specific adjustments to the
Harris prices is moot.

In regard to adjustments to Ravi's
costs, respondent-would make an
sdjustmen: to account for additional
processing of bristle in Sri Lanka. The
bristle purchased by Ravi undergoes no
additiona! treatment, as claimed by
respondent, and. therefore, no
adjustment is necessary. For ferrules.
respondent would have us factor out the
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allegadly higher resulting from
producing ferrules in htaly rather than
Sri Lanka, the freight and insurance
incurred in.shipping the product from
Italy. and the impert duties and other
taxes associated with importing the
ferrule-We disagree that such —
adjustments shouwd be made. Ravi chose
to purchase ferrules overseas rather

* than to produce them itself, presumably

for sound business reasons. Therefore. il
is reasonable to assume that use of the
prices paid to Italian ferrule producers
does not skew or inflate the cost of
components.

Comment 8. Responden! claims that
Sri Lankan home market sales are to
retailers or related disiribotors whxle
PRC sales in the US. are to
manufacturers aof importers. For thns
reason. respondent requests an
adjustment an adjustment for
differences in levels of trade.

DOC Response. We have not made a
level of trade adjustment because no
evidence has been provided to
demonstrate that different costs are
incurred in gelling at different levels of
trade.

Comment 9. Respondent argues that
retroactive impositior of entidumping
duties under the critical circumstantes
provision of the Aet is unconsfitutional.
This provision allegedly vieletes the due
process clause of the Fifth Amerrdment.
under the “vagueness doctrine.” The
major principle of the vaguerress
doctrine is that statutes and regulations
which purport to govern conduct must
give an adequate warning of what the)
commang or forgive.

A critical circumstances
detlermination results in the mtroactive
application of the preliminary margin..to
entries -heginning 99-days priorto the
preliminary determination. Respondent
argues that this violates the vagueness
doctrine, because until an antidumping
petiticn is filed and the ITA selects a
surrogate. an imparter purchasing goods
from a “stete-controlled-economy”
country-does not known what sales will
be used as a pricing benchmark, and _
thereby lacks any ability whatsoever to
know if the purchases being made are
unlawful. i.e.. 8t less thar fair value, or
to exercise a meaningful choice as to his
conduct.

DCXC Response. Congmss enacted the
critical circumstances provisions of the
antidumping and countervailing duty
laws as part of the Trade Agreements

- Act of 1979. Howeve:, the Antidumping
Ast ¢/ 1927 and the.Internafional
Antidumping Code of 1967 also
contained retroactivity provisions. One
of the purposes of the critical
circumstances provisions was “to deter
exporters whose merchandise is subject

toan mvsugunon fro— circumventing
the intent of the law by increasing therr
exports to the United States during the
period between initiation of an
investigation and & preliminary
determination by the authority.” HR.
Rep. No. 96-317, 96th Cong.. 1st Sess. 63
(1979}. The Department has further
stated that “the retroactive levying wili
serve as necessary and effective
warning that merchandise subject to
United States antidumping or
countervailing duty investigations. may
oot be rushed into the United Statesin
order to aveid possible antidumping or
countervailing duties:” Certain Steel/
Products fram Frazce. 47 FR 35856,
85660 (1882). -

Thus. both- Congress and'the

_ Department view the initiation of an

antidumping duty investigation as
sufficient notice that the sobject
merchandise may be subject to
antidumpting duties in the future. There
is no reason that the initietion'serves as
notice of the poseible imposition-of a
duty deposit rete only-at the timeof &
prelimirmary determination. Section
733e)(2) provides thst liguidation may
be-suspended retroactively with respeet
to "‘unliqeidated entries of merchandise
enteved . . . on orafterthedste whiclris
90 deye before the dete-on which
suspersiorrof Bquidetion was Brst

. ordered”"Fhe-earliest date upon. which

suspension of Bquidation mey-be
ordered in an antidumpingduty .
investigation is the date of the
preliminary determination. which occurs
within 180:dswe after the filing of the

" petition, pursuamt to-section:233(bj(1) ef

the Act. Irra sormsl-entidumping
investigation where grifical
circunmstances are found to-exist,
suspension of kquidation would not
begin to-applyunti! et least 70 davs after

the filing of the petition. or'50 dave after -

the date of initiation.

In this investigation, the preliminary
determination was issued on july 29,
1985, and the notice-was published in
the Federal Register of August'5, 1885.
The retroactive suspension of
liquidation applies to entries 90 days
prior to the date of publication, or
beginning May 7. 1885. This date is
actually 77 days after the filing-of the
petition, and 57 day after the date-of
initiation, and 53 days after publicatioz
of the notice of initietion.

The notice of initiation was therefore
sufficient notice to any-importer of the
subject merchandise that this
merchandise could be subject to -
antidumping duty deposits. under either
the critical circumstances provisions or
the normal schedule dictated by the Act.

- Interest Party Comnmnts

Comment 1. Wagman-wol}'. Inc., an
importer of brushes fror the PRC.
claims that the Department carnot make

‘an affirmative finding of critica!

circumstances unless it has concluded
that imports have been massive over &
relatively short period and there is
reason to believe {1) massive imports

‘would continue or recur ebsent the -

impositien of speciai sntidumping duties
applied retroactively: (2) the massive
imports have been injuring the domestic
industry. and (3) the recent imports were
intended to circumvent the tl.S.
aantidumping law by being entered prior
to the Department'’s prelnnmry
determination. =

With respect to massive imports, the

- importer notes that in examining
- whether imports have been massive

over a relatively short period imports in
the secand quarter of 1985 ffonuwmg
filing of the petition n February) .
declined fronr thre prior quarter and were

_mot sxgmﬁcnndy greater than import

levels during the first and last quarters
of 1984 The relatively high level of
imports in July. 7985 should nat be seen
as leading to critical circumstances -
because import levels are historically
kigh in July and July, 1865imports aze
Iower than July, 1888 importx. Marecvcx

" the brushes which entered.afier the
" filing af the petition were generally

ordered long before the filing to fill
orders placed by the imparters’ -
customers. & standard practice-in. the .
industry..and. therefore. did:nat
represent an attemp! to circumvent the
law. Alse. the.increase in imports in the
first quarter of 1885 may have resulted
fram the need- 10 replenish depleted
stocks occasioned by the low level of
shipments arriving in prior months. An
additional reason that imports increesed
was the sharp decline in the Reriminbi/
doliar exchange rate. The au:hange rate
has now stabilized, predndmg the ,
possibility of imports increasing by
substantial amounts in the future.
Finally, the importer claims that any
perceived surge in imports most
probably resulted from petitioners’ own
activities as they are substantial
importers as well as customers of

- ‘importers.

DOC Response. The Department has
determined that critical circumstances
exist. See the sections of this notice
entitled "Affirmative Determination of
Critical Circumstances™ and the
Department’s reponse to respondent’s
comment 1.
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Alffirmative Determination of Critical last three years; and (4) whether the access to all privileged and confidential
Circamstance~ pattern of recent imports may be information in our files, provided the

Counsel for the petitioner alleged.that
iroports of natural bristle paint brushes
from the PRC present “critical
circumstances.” Under section 735{a){3)
of the Act, “critical circumstances” exist
if we determine (1) there is a history of
dumping in the United States or
elsewhere of the class or kind of the
merchandise which is the subject of the
- investigation. or the person by whom, or
for whose account, the merchandise was
imported knew or should have known
that the exporter was selling the
merchandise which is the subject of the
Investigation at less than its fair value:
and (2) there have been massive imports
of the class or kind of merchandise that
is the subject of the investigation over a
relgtively short period.

Fora determination under
section 733(e}{1) of the Act. on the other
band, we determine only “whether there
is-s recsonabile basis to believe or
suspect” that such elements are present
{emphasis added. The standard for s
final lﬁrmatxve determination is more

Wefoundamnblebuhtobelieve
or suspect that imports were massive
" over a relatively short period, and that
there was & history of chomping of the

class or kind of the merchandise which

is the subject of this investigation.

For purposes of this final )
determination. we still have found a -
history of dumping in the United States
or elsewhere of natural bristle brushes -
and brush heeds from the PRC. In
making this determination, we reviewed

- past antidumping findings of the
.Department of the Treasury as well as
pest Department of Commerce
entidumping duty orders. We also
reviewed the antidumping actions of
other countries. and found a 1884
Canadian antidumping duty order issued
;nR éatural bristle paint brushes from the

Since there is a history of dumping in
the United States or elsewhere, we do
not need to.consider whether there is
reason to believe or suspect that
importers of this product know or should
have known that it was being sold at
leas than fair vaiue. We generally
consider the following concerning
massive imports: (1) Recent trends in
import penetration levels: (2} whether

- imports have surged recently; (3}
whether recent imports are significantly’
above the average calculated over the-

explained by seasonal factors. Based on
this analysis. we find that imports of the
subject merchandise from the PRC -
during the period subsequent to receipt

of the petition have been massive when -

compared to recent import levels and
that recent imports are significantly
above average imports calculated over
the last three years. We also find that
the pattern of recent imports cannot be

" explained by seasonal factors.

‘Therefore, we determine that critical
circumstances exist with respect to
imports of natural bristle paint brushes
andbmlhheadofmxnthemc. .

Verification

In accordance w:th section 776(3) of
the Act, we verified all dats used in

making this final determination using - '

standard verification procedures,
including on-site inspection of
manufacturers' facilities and
examination of records and ulected
original source documentation
containing relevant information.
- Continuation of Snlpauicnd
Liguidation =

In.accordance with section’ 733(d) of
the Act, on August &, 1885, we directed
the United States Customs Serviceto

liquidation of all entries of .

suspend
patural bristle palntbmshacndbrmh
" beads from the PRC for all

manufacturers /producers/exporters. -
which were entered. or withdrawn bom

-warehouse. for consumption 80 days

prior to August 5, 1865. As of the date of
publication of this notice jn the Federal

E Register, the liquidation of all entries or

withdrawals from warehouse, or natural
bristle paint brushes and brusb heads,

for consumption, or this merchandise - - -

shall continue to be suspended. The

- Customs Service shall require 8 cash .
deposit or the posting of a bond equal to

the estimated weighted-average amount
by which the foreign market value of the
merchandise subject to this
investigation exceeds the United States
price. The bond or-cash deposit dmount
established in our preliminary
determination of August 5, 1885, is no
longer in effect. The weighted-average
margin is 127.07 percent. This
suspension of liquidation will remain in
effect until further notice.

ITC Notification

In accordance with section 735(d) of
the ‘Act. we will notify the ITC of our
determination. In addition. we are
making available to the ITC all
nonprivileged and nonconfidential
information relating to this
investigation. We will allow the ITC

ITC confirms that it will not disclose
such information, either publicly or
under an administrative protective -
order, without the consent of the Deputy
Assistant Secretary for Import
Administration. The ITC will determine
whether the domestic industry is
materially injured, or threatened with
material injury, by reason of these .
imports within 45 days of the .
publication of this notice.

If the ITC determines that msterial

" injury or threat of materlal tn)%r:' does

not exist, this

terminated and all securities postedasa - -

result of the suspension of liquidation -
will be refunded or cancelled. If,
however, the ITC determines that such
injury does exist, we will issue an
-antidumping duty order, directing :
Customs officers to assess antidumping

. duties on natura! bristle paint brushes

lndbmhheadsfromthe PRC. as
appropriate. .
This notice is published in accordance
with section 735(d) of the Act. .
Dated.Decambetﬂ.!ﬂS. .‘ .
Paul Presdenberg, -
AnumtSca-:a:yjorMAduunum
mmmmmw-m;
“uam .

-
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APPENDIX C

LIST OF WITNESSES APPEARING AT THE HEARING
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TENTATIVE CALENDAR OF PUBLIC HEARING

Tﬁose listed below appeared as witnesses at the United States
~ Initernational Trade Commission's hearing: -

Subject " : Natural Bristle Paint Brushes from
The People's Republic of China
Inv. No. ¢ 741-TA-244 (Final)

Date and time : December_19, 1985 - 10:00 a.m.

Sessions were held in the Hearing Room of the United States
International Trade Commission, 701 E Street, N.W., in Washington.

IN SUPPORT OF THE IMPOSITION OF
ANTIDUMPING DUTIES:

Bishop, Liberman, Cook, Purceil, and. Reynolds--Counsel
Washington, D.C.
- on behalf of

The United States Paint Brush Manufacturers and
Suppliers Ad Hoc Import Action Coalition

Arthur Stark, Rubberset Company
Harry Lieberman, Bestt Liebco Company
| John Foster, President, Baltimore Brushes, Inc.
Charles R. Johnston, Jr.)

William Alberger )--0F COUNSEL
Ronelle Adams )

- more -
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IN OPPOSITION TO THE PETITION OF
ANTIDUMPING DUTIES:

Mandel, Resti, Pollack and Borakove--Counsel
New York, N.Y.
on behalf of

American Brush Company, Inc., Britbull Industries,
A. Hirsch Inc., Linzer Products, Inc., and
National Native Produce and Anima‘l By-Products
Corporatlon, China

Sidney 21ch'|1n, Lmzer Products, Inc.

James A. Restl--OF COUNSEL
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